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    ABSTRAK  Adapun yang melatari lahirnya gagasan penerapan hukum pidana Islam di Indonesia adalah hukum Islam telah menjadi the living law (hukum yang hidup) dalam masyarakat Islam Indonesia, sejak Islam datang di Nusantarapada abad ke-7 M. Sejarah perkembangan hukum dunia,” hanya agama Islam, Yahudi, dan Hindu yang membentuk “sistem hukum.” Di antara ketiganya, hukum Islam yang paling berpengaruh sampai kini. Karenanya mata kuliah Hukum Islam diajarkan di mana saja di fakultas hukum, termasuk di Eropa, Amerika, dan Amerika Latin.  Posisi teori-teori hukum yang diciptakan oleh para ahli hukum untuk menopang proses penerapan hukum pidana Islam di Indonesia, sudah melewati lima teori: teori disciplinein legal sourcse (kepatuhan kepada sumber hukum Islam), teori receptio in complex (penerimaan hukum Islam sepenuhnya), teori reception (penerimaan hukum Islam melalui hukum Adat), teori receptio exit (penerimaan hukum Islam sambil mengeluarkan hukum Adat), teori receptio a contrario (penerimaan hukum Adat dan Barat selama tidak bertentangan dengan hukum Islam),dan teori keenam dari penulis, yakni: teori reseptio in authoritative (penerimaan Hukum Islam melalui Hukum Positiv). Sumber-sumber autoritatif  yang mendukung penerapan hukum pidana Islam menjadi hukum positif di Indonesia ada dua: Naqliyah dan Aqliyah. Sumber naqliyah merujuk pada Al-Qur’an dan Al-Hadits. Sumber Aqliyah (al-Ra’yu) merujuk pada Ijma’ dan Qiyas, seperti: Piagam Jakarta 22 Juni 1945, UUD 1945 Pasal 29, Dekrit Presiden 5 Juli 1959, UUPA No. 7 Tahun 1989 jo UUPA No 3 Tahun 2006, serta Kompilasi Hukum Islam (KHI). Penegasan UUPA NO. 3 Tahun 2006, Pasal 2 dan 3A, memungkinkan Indonesia memiliki undang-undang organik yang bersumber dari “hukum pidana Islam” untuk mengadili perkara pidana bagi masyarakat Islam Indonesia.  Pola, cara, atau proses positivisasi elemen-elemen hukum pidana Islam yang termaktub di dalam al-Qur‘an dan al-Hadits seperti tindak pidana perzinaan (al-zina), tindak pidana minuman keras (al-khamr), tindak pidana pencurian (al-sariq), tindak pidana pembunuhan (al-qatl), tindak pidana pemberontakan (al-bughat), dan tindak pidana pemurtadan (al-riddat), adalah melalui formula substansial (maknawiyah) dari teks nash kedalam konterks keindonesiaan agar hukum Islam dapat diterima sebagai Qanun atau Undang-undang Negara Republik Indonesia. Hukum Islam yang telah berkekuatan hokum tetap (receptio in authoritative) disebut sebagai hukum positif, maka hukum yang bersumber dari syariat Islam itu tidak lagi bernama “Hukum Islam” atau “Syariat Islam” tetapi “Hukum Pidana Negara Republik Indonesia.” Tujuan positivisasi elemen-elemen hukum pidana Islam kedalam system hukum pidana nasional adalah agar hukum Islam menjadi tuan rumah di negerinya sendiri. Caranya melalui proses legislasi di Parlemen dan eksekutifisasi oleh Presiden. Melalui jalan ini, hukum Islam dinyatakan berlaku sebagai Qanun atau Undang-undang Negara Republik Indonesia.Melalui tahapan transformasi ini, hukum pidana Islam berubah menjadi hukum pidana positif, yaitu Hukum Pidana Negara Republik Indonesia.Arah pembangunan hukum Indonesia saat ini telah memasuki revolusi hukum tahap ketiga, yaitu penerimaan hukum Islam melalui Undang-undang Negara Republik Indonesia, setelah melewati “revolusi hukum” tahap pertama yaitu penerimaan hukum Islam secara penuh, “revolusi hukum” tahap kedua yaitu penerimaan hukum Islam melalui hukum adat.***     
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ا     CDEDFوHFإ JK JLMNOا JQCRSTا نVFCWTا XDYZ[ ءارو ^RLC_Tا ةa_bTا cdYeأ ءCg hRL ،JEDFوHFOا JLMNOا jklSkTا JK ةCDdTا نVFCm ^DLMNOا ^noapTاCoدMDL jrCETا نaWTا JK ارClRNVF sTإ مMNOا . ،JTوHTا نVFCWTا رVZ[ uoرC[ JK " نVw_po xohTا سوHRzTاو دVzDTاو {WK مMNOا"JFVFCWTا مC|RTا ." xDr xL [ ^DLMNOا xDFاVWTا a}~أ ،^M}Tانا sl اaD . ^noapTا قCEL oرH[ lo ThT C_oaLأو Crوروأ JK Tذ JK Ckr ، قVWdTا ^Dw~ JK ^nLCg يأ JK ^DLMNOا^DRD[MTا C_oaLأو.  ^Dwk sw ظCbdwT xDDFVFCWTا ءاaYTا JlTا ^DFVFCWTا تCoa|RTا mVL calا تaL Hm ،CDEDFوHFإ JK JLMNOا JQCRSTا نVFCWTا hDbR[تCoa|F k :^oa|F discipline in legal source )^DLMNOا ^noapTا ردCL ماlTا( ، reception in complex )LC_TCr ^DLMNOا ^noapTا لVYm( ^oa|Fو ، Reception )JKanTا نVFCWTا لM xL ^DLMNOا ^noapTا لVYm( جوawT ، ^oa|F receptio (eإ xD JK ^DLMNOا ^noapTا لVYmJKanTا نVFCWTا راH( ، ^oa|Fو reception a contrario ) ضرCnl[  بaTاو JKanTا نVFCWTا لVYm ^DLMNOا ^noapTا jL(Jھو ،بCl_Tا xL سدCETا JK ^oa|Fو ، :^oa|Freseptio  in authoritative )JrCSoOا نVFCWTا لM xL JLMNOا نVFCWTا لVYm( XDYZ[ H[ JlTا ^DkNaTا ردCkTا  نVFCWTا sw JLMNOا JQCRSTا نVFCWTاCkھ نارHL CzT CDEDFوHFإ JK JnVTا :^ّDwWو ^ّDwWF . sTإ aDpo ^DDwWRTا رHL oHdTاو نآaWTا . C[a~Cg قC}DL }L ،سCDWTاو عCkgOا sTإ aDpo ^DwWnTارHL 22  VDFVo1945 رVlNدو ،1945 ةدCkTا ،29  JNCQaTا مVNakTا xL5  VDTVo 1959m ، mر^DLMNا ^k_dkTا نVFC7  مCnT1989 ^k_dkTا نVFCm و  mر^DLMNا3  مCnT2006  K2  و3 CkL JLMNا نVFCm xL ^VkSL و ،أ xL ةHklEkTا يV نVFCm CDEDFوHFا  kEo"JLMNOا JQCRSTا نVFCWTا " ^WMkT CDEDFوHFإ JK JLMNOا jklSkTا xL ^DQCRg ^Dm. aZr aeCRnTاو {kF JK HESl[ JLMNOا JQCRSTا نVFCWTا xL^DrCSoا ^Dwk وأ ^Wo ،akTا ^koagو ، CFTا ^koag CھرCYlCr oapTا oHdTاو oa_Tا نآaWTا x ةرCY Vھ ، ةدaTا ^koagو ،ةCYTا ^koag ، lWTا ^koagو ،^maETا ^koagونأ x_ko ^DLMNOا ^noapTا نأ JK صVRTا xL ¢F xL ^RklkTا ^De  نV_o CDEDFوHFإ ^oرVzkg نVFCm وأ نVFCWTا Ym . نVFCWTا sTإ رCpo ^DLMNOا ^noapTا
     skEo Hno T ^DLMNOا ^noapTا xL HklEL نVFCWTا نأ Ck~ JnVTا" نVFCWTا JLMNOا " وأ"^noapTا " x_Tو"CDEDFوHFإ ^oرVzkST JQCRSTا نVFCWTا." RSTا نVFCWTا xL ةHQCKCzT ^DrCSoاaeCR JQCRSTا نVFCWTا مC|F JK JLMNOا JQCCDEDFوHFا JK Mھا نV_[ ^DLMNOا ^noapTا نأ Jھ JRطVTا . لM xL XoaZTا DQaTا Ym xL hDbRlTاو نCkTaYTا JK joaplTا ^Dwk . xwnُo ، ^WoaZTا هhzrو CDEDFوHFإ ^oرVzkg نVFCm JLMNOا نVFCWTا . sTإ JLMNOا JQCRSTا نVFCWTا لVd[ mCDEDFوHFإ ^oرVzkST JQCRSTا نVFCWTا Vھو أ ، JrCSoإ JQCRg نVFC . رVZlTا ^noapTا لVYm Hnr يا ،^}TC}Tا ^wakwT يرV}Tا ^TC نا cwد CDEDFوHFا JFVFCWTا لVYm xL sTو¦ا ^wakTا JKCDEDFوHFإ ^oرVzkg نVFCm لM xL ^DLMNOاLC_Tا  JK ^DLMNOا ^noapTا ,pTا لVYm و نVFCWTا لM xL ^DLMNOا ^noa ^DFC}Tا ^wakTا JK JKanTا. ***                                
    ABSTRACT   As for the underlying birth of the idea of application of Islamic criminal law in Indonesia is Islamic law has become the living law (law of life) in Indonesian Islamic society, since Islam came in the archipelago in the 7th century AD History of the development of world law, "only Islam , Jews and Hindus who form "the legal system." Among the three, the most influential Islamic law to date. Therefore the course of Islamic Law is taught anywhere in law faculty, including in Europe, America, and Latin America. The position of legal theories created by the jurists to sustain the process of applying Islamic criminal law in Indonesia has gone through five theories: the theory of disciplinein legal sourcse, the theory of receptio in complex, reception, acceptance of Islamic law through customary law, receptio a contrario theory (acceptance of adat and western law as long as it is not contrary to Islamic law), and the sixth theory of the author: theory reseptio in authoritative (acceptance of Islamic Law through Positive Law). Authoritative sources supporting the application of Islamic criminal law to positive law in Indonesia are two: Naqliyah and Aqliyah. The source of naqliyah refers to the Qur'an and Al-Hadith. Sources Aqliyah (al-Ra'yu) refers to Ijma 'and Qiyas, such as: The Jakarta Charter June 22, 1945, the 1945 Constitution Article 29, Presidential Decree 5 July 1959, BAL. 7 of 1989 jo UUPA No. 3 of 2006, and Compilation of Islamic Law (KHI). Affirmation of UUPA NO. 3/2006, Articles 2 and 3A, allows Indonesia to have organic legislation sourced from "Islamic criminal law" to adjudicate criminal cases for Indonesian Islamic society. The pattern, method, or process of positiveizing the elements of Islamic criminal law contained in the Qur'an and al-Hadith such as the crime of adultery (al-zina), the criminal act of liquor (al-khamr), the criminal act of theft (al-qatl), the crime of rebellion (al-bughat), and the crime of apostasy (al-riddat), is through a substantial formula (maknawiyah) from the text of texts into the Indonesian context so that Islamic law can accepted as Qanun or the Law of the Republic of Indonesia. Islamic law which has a permanent legal force (receptio in authoritative) is called a positive law, then the law derived from the Islamic 
    Shari'ah is no longer named "Islamic Law" or "Islamic Shari'ah" but "Criminal Law of the Republic of Indonesia." The goal of positiveizing the elements of Islamic criminal law into the national criminal law system is for Islamic law to be hosted in its own country. The way through the process of legislation in Parliament and the executiveization by the President. In this way, Islamic law is declared as a Qanun or the Law of the Republic of Indonesia. Through this transformation stage, Islamic criminal law changed into a positive criminal law, namely the Criminal Law of the Republic of Indonesia. The direction of Indonesian legal development has now entered the third stage of the legal revolution, namely the acceptance of Islamic law through the Law of the Republic of Indonesia, after passing through the first "legal revolution" of the full acceptance of Islamic law, the second "legal revolution" of acceptance of Islamic law through customary law. ***                            
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